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Authority for Uniformed Services Leave Make-Up

 Uniformed Services and Reemployment Rights Act of
1994 (USERRA)

« USERRA overlays Sect.457(b)
* Pension Protection Act (PPA) of 2006

 Heroes Earnings Assistance and Relief Tax (HEART) Act of
2008
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Uniformed Service Defined

* Army, Navy, Air Force, Marines, Coast Guard

* The reserve component of these services

* Army National Guard or Air National Guard*

« Commissioned corps of the Public Health Service

* Any other category of persons designated by the
President in time of war or emergency

*Federal component only
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Uniformed Services Defined:
* active duty

active duty for training

« initial active duty for training

* inactive duty for training

« fitness for duty exams

« funeral honors

« full-time National Guard duty (federal component

only)
Service may be voluntary or involuntary.
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Employees Eligible for the Make-Up
« Salaried full and part-time employees
 Hourly employees working regularly

« Employees not covered are employees whose
pre-service position of employment “isfor a
brief, non-recurrent period and there is no
reasonable expectation that such employment
will continue indefinitely or for a significant
period.”
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Service NOT protected by USERRA

* Persons working for a contractor for one of the
service branches.

* Commissioned Corps of the National Oceanic
and Atmospheric Administration

* Civil Air Patrol
* Coast Guard Auxiliary

* Funeral honors duty performed by those not
members of the uniformed services such as
veteran’s service organizations.
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* Subsequent Legislation and Regulations
Expanded Uniformed Service Leave Make-Up

* Employees on uniformed Services leave for
more than 30 days may take a distribution from
their 457 Plan account.

« Differential pay, such as the Virginia state
employee supplemental military pay, can be
contributed to the 457 Plan.

* The period between discharge and returning to
employment counts as leave for purposes of 457

Plan make-up.
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HEART Act of 2008 — Special Distribution Rules

« Employee on active duty for more than 30 days may
take a distribution from their 457 Plan

+ Distribution is penalty-free, but taxes are due

« Employee taking distribution is barred from
contributing to the 457 Plan for 6 months from date of
distribution

* Could reduce the amount of time available to make
up missed contributions

« Employee may not re-contribute the amount

distributed and cannot make up distributed amounts.
11
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HEART Act of 2008 — Differential Pay

Employee on active duty and receiving differential pay
may contribute the differential pay to the 457 Plan.

— Differential pay is employer payments to service
members as compensation for the difference
between civilian pay and military pay.

— The employer pays the Cash Match on differential
pay contributed by salaried employees.

— Differential pay contributed to the 457 Plan counts
toward the annual limit for the year it is contributed.
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* Benefits to Employees

 Qualifying for the Benefits

13
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Benefits

« Employees are made whole for benefits they
would otherwise have received had they not left
civilian employment for uniformed service.

« Participants may add to their 457(b) accounts
money not contributed during a period of leave.

* If missed contributions are made up, the
participant must receive the cash match that
would have been paid on those contributions.
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Qualifying for Benefits

The following conditions must be met for 457 Plan
participants to qualify for USERRA benefits:

1. The employee must give the employer advance
written or verbal notice of the service.

2. The employee has no more than 5 years of total
absences from the employer for military purposes.
Subject to exceptions.

3. The employee must not have been released from
service under dishonorable or other than
honorable conditions.
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Qualifying for Benefits

4. The employee must return to employment with
the original employer within the following
specified time frames based on the length of his
or her service:

Less than 31 Days: The employee must report to work no later than the
beginning of the first full work period on the first full
calendar day following discharge, allowing reasonable time
required to return home safely and an 8-hour rest period.

More than 30 days but | The employee must return to employment no later than 14
less than 181 days: days following discharge.

More than 180 days: The employee must return to employment no later than 90
days following discharge.

16
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Make-Up Timing
e Cannot exceed three times the length of uniformed

service, plus time between discharge and return to
work, not to exceed five years .

» Period begins the day the employee returns to work
with the original employer.

» Three times the length or 5 years applies to each
separate instance of leave.

» Period of make-up cannot extend beyond the
duration of reemployment with the original
employer.

17
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457(b) _—
Uniformed Services Leave Make-Up system

Make-Up Timing
Example:
« Participant is on Uniformed Services Leave from

July 2008 through November 2009. She returnsto
work in January 2010.

* The length of the Uniformed Service was 17
months plus one month from discharge to return
to work (Total 18 months).

 Therefore the participant has 54 months (3 x 18)
from January 2010 to make up the missed
contributions. .
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Make-Up Timing

Multiple Periods of Service

* Employee is re-employed and then required to return
to Uniformed Service prior to completing the
Uniformed Services Leave Make-Up.

« Time remaining on the first period of make up
eligibility will be added to the subsequent periods of
Uniformed Service Make-Up eligibility.
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Make-Up Timing
Example: Participant is on Uniformed Service leave from May
—November 2008 and returns to work in November 2008.

* Period of leave = 6 months (make-up period 3 x 6 = 18
months)

* She returns to uniformed service in February 2009, thus
reemployed for 3 months before returning to uniformed
service, leaving 15 months remaining on eligibility for the
first make-up period

* Eligibility to make-up the second period of service is
contingent upon the participant qualifying for the second

period of uniformed service.

20
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Make-Up Contribution Limits

» Use salary that would have been paid had
employee not been on leave.

« |f salary cannot be determined, use the
average amount earned during the 12 months
prior to the beginning of leave.

» The contribution limits for the year(s) in which
the leave occurred apply.

21
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Make-Up Contribution Limits

« The amount that can be made up is the lesser of
100% of the compensation that would have been
earned in the years(s) of leave or the annual limit
for that year, if less.

* Reduced by any contributions made during the years
covered by the uniformed services leave.

* Make-Up contributions are in addition to the
contribution limit for the current year.

22
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Make-Up Contribution Limits
Year Annual Dollar Limit Age 50+ Catch-up Standard Catch-up
2003 $12,000 $2,000 $24,000
2004 $13,000 $3,000 $26,000
2005 $14,000 $4,000 $28,000
2006 $15,000 $5,000 $30,000
2007 $15,500 $5,000 $31,000
2008 $15,500 $5,000 $31,000
2009 $16,500 $5,500 $32,000
2010 $16,500 $5,500 $32,000
2011 $16,500 $5,500 $32,000
23
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Uniformed Service Make-Up Contributions:

» Must be through payroll deduction

* May not be made by giving the employer an
after-tax payment

» May start as early as the date of re-employment
if a completed application is provided to
employer.

» Make-up contributions reduce the tax liability

for the current tax year

24
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Application Requirements: Application available at

* From the DD-214 (Member 4 Copy): M\-{ér-_e-_tl-_r-(_e-_o:@:@r-]aé[
— Service Entry & Separation Date the Defined Contribution
— Length of Service for this period Plans tab

» Contributions made during period of uniformed service
leave

* Return to employment date — Certified by employer

* Date eligibility make-up ends

« Salary that would have been paid during period of leave
 Date make-up contributions will begin

* Amount of current contributions that include the make-up
* Member 4 Copy of DD-214

25
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Application Establishes:

* The number and amount of make-up an
employee is eligible

« Time limitations in which make-up contributions
must be completed

« Eligibility for employer Cash Match

* Amounts, if any, over the annual limit are not
considered excess contributions for the current
year

26
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B sempsmssmtoni™ . Application available

ot At et s Tt s L online atwww.varetire.ord
m— S under the Defined

o o e e Contribution Plans Tab
il il — Under the Resource Center

P TPITT— for VRS Employers

+ Must be signed by

Uniformed Service | 457 Plan contribution:

S 't agency HR and payroll
oo g P representative and

| |ttt o employee

Tt + Employer starts make-up
ake Up Contrib contributions

e e - Forwarded to VRS as

i s e indicated on form .

USERRA Application X

System

[\{l]l%:']{-lll;(ﬂl Commonwealth of Virginia 457 Deferred Compensation Plan
System Application for Uniformed Service Leave Make-Up and

Payroll Authorization Form

Note: A separate application must be completed for each period of Uniformed Service Leave for which
you wish to make-up deferrals to the 457 Plan.

A. General Information:

Participant Name: Last, First, Middle Social Security Number Date of Birth

Home Address: Number & Street City State Zip Code

Agency 7Digit Agency Number Employee Number
)

Work Location ‘Work Phone Annual Salary

28
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USERRA Application, cont. o
BE. Uniformed Service Make-Up Caleulation:
TUSERRA Qualification
Uniformed Service . 457 Plan contributions
L Begin date (DD-114) 2. | madeduring period of
lesve, ifany
5, | Umiformed Service 5. | Date elizibility for
- | Separation date (DD-214) | USERRA make-up ends
3 Date Returned to previous 7 Annusl Salary for each vesr of uniformed
- | employment O | service
Year: Amount:
Length of Uniformed
1 Service + length of time
| before returning to
Previous emplover e 3-1)
INOTE . Youimsy TChde o vour [Ensm of serice The foe
betvrzen vour discharss detes and dedze vou mtomed
loymen.
p Contributions
8. | Pay date make-up contributions 11. | Total amount each pay dates
| will bezin contribution attributed to make-up
o, | Number of pay dates make-up 11. | Amount of regular contribution
contributions will be made per pay date
Makeup B 13. | Totsl contribution amount per pay
10. | ibuti date
per pay date Amount of Each
29
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Retirement Commonwealth of Virginia 457 Deferred Compensation Plan
System Application for Uniformed Service Leave Make-Up and
Payroll Anthorization Form

NOTICE TO EMPLOYEES: Yous resnlar contributions to the 457 Plan may start with vour firstpay date after remming
from unifarmed senvice lezve, if vou notify your smplayer ta r2start yvour cantributions by completinga Payroll Anthorization -
Agzncy Transfer and Retum to Work form. Your meke-up contributions mey start 235 5000 25 you r=tum to employmsant or 25
500m 35 administratively passible ancs you give this compleed application to your smplaysr, hawever you must 2150 npdate
your contribution mounnt anlins of by phons if the smount differs from your current 2monnt and vour smployer supparts antne

contribution changss.
C. USERRA Make-Up Payroll Information: Effsctive on pav dats, the amount
of my regular 457 contribution willbe § (pergaydms) and my maks-up 437
contribution(s) willbz § (psrgaydmd rEprasapting mak=-up contributions. fora
totzl contribution of (s pay dme)

Participant Siznatnrs Dat=

1. Upon completion, give thiz application and & copy of vour DD-214 (Member 4 copy} to vour agency representative
az outlined below.

1.Toupdste your contribution amount to include your regular and make-up contributions and you are enployed by
a Centralized state szency or other emplover that supports online contribution changes, vou must logon to vour
457 Plan Account at wenwvaretireors or call the 457 Planat 1-VES-DC PLAN (1-877-671-3146). If vou are
emploved by UVA, VCU ar GMU vour payroll officer will malke vour contribution chanzes.
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Date Completed
Application Received

Name & Title {printed)
Phone Number

Fax Number

Email Address
Siznature

By simningthis docnment you ars certifying the emplayes met the USERFRA r=tum to work requirements to qualify to make-
up contributions tothe 437 Plan. Additonzlly, if the emplowes is salaried vour signature confirms he'she will dlsorecsive the
emplayer cash match on their make-np contributions. Emplayers must start the make-np contributions on the effective dats
shovwm on this farm o1 the next pay dats if the payeall in question has 2lr=edy been cerified If vour as=ncy payroll system
requires 437 Plan contribution changss ta be made anline or by phons, insmct the smployes accordingly.

NOTICE: Virginia Cash Match Plan - Upan sstumins to emplovment, any salarisd emploves mekinz TEERFA makeup
contributions, is entitlad tomstching contributions under the terms of the Virginia Catch Match Plan and yous adoption
agreement, if applicable, in place at the time the uniformad service leave acourred.

Agency Reprezentative pleaze mail or fax completed form to:
Virginia Retirement 5ystem OR

ATTN: DC Flans

P.0. Box 2500

Richmond, VA 23215-250

Fax to DC Plan: & 504-756-1541

31
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System

VRS Review

* Employerstkm'iérwarutompeletr ddERRAT "
application to VRS

* VRS reviews the USERRA application.

« Employer doesn’t wait for approval from VRS

32
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Employers’ Failure to Act on Participants Direction

The Employer will be liable for:
* 50% of the missed 457 Plan contributions
* 100% of the missed Cash Matches

* Any earnings missed on both the 457 and Cash Match
Accounts

33
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Eligibility for Employer Cash Match

* USERRA entitles employee to benefits based on
contributionsto the 457 Plan

* This entitlement exists only to the extent the
participant makes up 457 Plan contributions after
returning to employment.

 The application identifies the contributionsto
which the missed employer cash match payments
apply.

» The Cash Match is at the rate in effect during the
period of leave.

34
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Services for Employers wgm
Resource Center and The Employer View

Retirement

Requirement to Give Notice:

Federal law requires employers to notify
employees of their rights under USERRA.

This requirement is met by displaying the notice
where employers customarily place notices for
employees.

Employers may also provide notice in other ways
at minimum cost if full text is provided.

DOL notice can be obtained at

thttp://www.dol.gov/vets/programs/userra/USERRA Federal.pdf

35

Retirement
System

The Employer View

Defined Contribution Plans tab

Dedicated Web site for employers
to access Plan information,

publications and forms, investment
information and FAQs

Quarterly e-newsletter for
employers

Provides Plan and legislative
updates, timely articles and tips
and suggestions to help
employees
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Virginia Service Center 1-VRS-DCPlans1
919 E. Main Street

Suite 1604 (1-877-327-5261)

Richmond, VA 23219 Option 2

Plan Manager
Richmond/Central VA — Kelly Hiers, Ext. 13
Kelly.Hiers@us.ing.com

Central/Northern VA - David Detamore, Ext. 11
David.Detamore@us.ing.com

Tidewater VA - Mackenzie Moss, Ext. 12
Mackenzie.Moss@us.ing.com

Western VA - Janice Parker, Ext. 14
Janice.Parker@us.ing.com
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